SPECIAL ORDINANCE NO. 53, 2017

APPLICATION FOR REZONING PETITION CITY OF TERRE HAUTE

Common Address of lots to be rezoned:
1631 Lafayette Avenue, Terre Haute, IN 47804

Rezone From: R-1 Single Family Residence District
Rezone To: C-2 Community Commercial District
Proposed Use: Service Station

Name of Owners: AKAL Investments Inc.

Address of Owners: 435 Virginia Ave #707

Indianapolis, IN 46203

Phone Number of Owners; c/o Richard J. Shagley 11
812-232-3388

Attorney Representing Owners: Richard J. Shagley II
Address of Attorney: Wright, Shagley & Lowery, P.C.

PO Box 9849, Terre Haute, IN 47808
For Information Contact: [ | Owner [x] Attorney
Council Sponsor: Karrum Nasser

COPY OF A SITE-PLAN MUST ACCOMPANY THIS APPLICATION




FILED

SEP 28 2017
SPLECIAL ORDINANCE FOR A REZONING

SPECIAL ORDINANCE NO. 53, 2017 CE.T Y CLERK

An Ordinance Amending Chapter 10, Article 2 of the Municipal Code designated
as “Comprehensive Zoning Ordinance for Terre Haute Indiana,”

SECTION I. BE IT ORDIANED BY THE COMMON COUNCIL of the City of
Terre Haute, Vigo County, State of Indiana, that Chapter 10, Article 2 of the City Code of
Terre Haute, designated as the “Comprehensive Zoning Ordinance for Terre Haute” and
Division 4, Section 10.121 thereof, District Maps, be, and the same is hereby amended to
include as follows:

Lots Number One Hundred Sixteen (116) and One Hundred Seventeen
(117) in Highland Place Subdivision, a subdivision of part of the South
half of the North East Quarter of Section 10, Township 12 North of Range
9 West of the 2™ principal Meridian,

Subject to easements, covenants, restrictions, leases and other matters of
record affecting title to the subject real estate, as well as rights of way for
drainage tiles, ditches, feeders and laterals, if any.

Tax Parcel Number: 84-06-10-276-001.000-002

Commonly known as: 1631 Lafayette Avenue, Terre Haute, Indiana
47807.

Be and the same is hereby established as a C-2 Community Commercial District, together
with all rights and privileges that may insure to said real estate and the owners thereof by
virtue of the law in such cases provided, subject to all limitations and restrictions
imposed thereon by deed or otherwise,”

SECTION II. WHEREAS, an emergency exists for the immediate taking effect of this
Ordinance, the same shall be in full force and effect from and after its passage by the
Common Council of Terre Haute, and its appggval by the Mayor and publication as
required by law.

Presented by Council Member,

Ka@/n\l%léser, President




ATTEST:

éarles P. Hanle

Presented by me, to the Mayor of the City of Terre Haute, thisﬁ/c’lay of/_’fjm,{em

2017. /%/é f/éﬁ”

Charles P. Hanley, City Cl¢tk

Approved by me, the Mayor of the City of Terre Haute, this ‘ 5‘}! day of [\_}5 JemBE- |

I eSS

Duke A. Bennett, Mayor—’

ATTEST:

Lt Ol

Charles P. Hanley, dty Cler

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each

Social Security Number in this document, unless required by lyz/\/

Rlchard J. Shagley II

This instrument prepared by Richard J. Shagley II, Attorney-at-Law, WRIGHT,
SHAGLEY & LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana
47807.




PETITION TO REZONE REAL PROPERTY

TO: THE PRESIDENT AND MEMBERS OF THE COMMON COUNCIL OF THE
CITY OF TERRE HAUTE, INDIANA:

And THE PRESIDENT AND MEMBERS OF THE AREA PLAN COMMISSION FOR
VIGO COUNTY, INDIANA:

LADIES AND GENTLEMAN:

The undersigned, Varinder Sahi, Authorized Member of AKAL Investments Inc.,
respectfully submits this Petition to rezone the following described real estate in the City
of Terre Haute, County of Vigo, Indiana, to wit:

Lots Number One Hundred Sixteen (116) and One Hundred Seventeen
(117) in Highland Place Subdivision, a subdivision of part of the South
half of the North East Quarter of Section 10, Township 12 North of Range
9 West of the 2™ principal Meridian.

Subject to easements, covenants, restrictions, leases and other matters of
record affecting title to the subject real estate, as well as rights of way for
drainage tiles, ditches, feeders and laterals, if any.

Tax Parcel Number: 84-06-10-276-001.000-002

Commonly known as: 1631 Lafayette Avenue, Terre Haute, Indiana
47807.

Your Petitioner is informed and believes that in accordance with Chapter 10,
Article 2 of the Municipal Code designated as “Comprehensive Zoning Ordinance for
Terre Haute, Indiana,” the above-described real estate is now zoned as R-1 Single Family
Residence District.

Your Petitioner intends to use this real estate for a service station. Your Petitioner
would request that the real estate described herein shall be zoned as an C-2 Community
Commercial District.

Your Petitioner would allege that the C-2 Community Commercial District
would not alter the general characteristics of this neighborhood since the neighborhood is
in a mixed use neighborhood.

Your Petitioner would respectfully show the proposed change would not be
detrimental to the public welfare or injurious to the property or improvements in the
neighborhood.




WHEREFORE, your Petitioner respectfully requests that the Area Plan
Commission for Vigo County and the Common Council of the City of Terre Haute,
Indiana, favorably consider the passage of a Special Ordinance amending the
Comprehensive Zoning Ordinance of the city of Terre Haute, Indiana, being Chapter 10,
Article 2 of the Municipal Code designated as “Comprehensive Zoning Ordinance for
Terre Haute, Indiana,” and declaring the above-described real estate to be part of the C-2
Community Commercial District of the City of Terre Haute, Indiana, and entitled to the
rights and benefits that may accrue to the real estate and the owners thereof by virtue of
the new designation subject to all limitations imposed by deed or otherwise.

IN WITNESS WHEREOF, this petition has been duly executed this fzzﬁ*\
day of September, 2017,

PETITIONER:
AKAL INVESTMENTS INC.

o ol A

Varinder Sahi, Member

This instrument prepared by Richard J. Shagley 11, Attorney-at-Law, WRIGHT,
SHAGLEY & LOWERY, P.C.; 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana
47807.




SITE PLAN
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THIS INDENTURE WETNESSETH, THAT Tracy D. Pruitt, of \Jiqo County, State of

a8 , for and in consideration of the sum of One Dollar ($1 .003 and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, CONVEYS AND WARRANTS unto
AKAL Investments Inc,, a corporation organized under the laws of the State of 1 , the
following described real estate situated in the County of Vigo, State of Indiana, to-wit:

Lots Number One Hundred Sixteen (116) and One Hundred Seventeen {(117) in Highland Place
Subdivision, a subdivision of part of the South hatf of the North East Quarter of Section 10, Township
12 North of Range 9 West of the 2™ principal Meridian.

Subject to easements, covenants, restrictions, leases and other matters of record affecting title to the
subject real estate, as well as rights of way for drainage tiles, ditches, feeders and laterals, if any.

Subject to taxes prorated 1o the date hereof.

‘H\IN WITNESS WHEREOF the above referred to Tracy B="Pruitt hag/hercanto set her_haid~and seal, this
20%uyof_Septembey 2017, ) _
A f__—__(sEAL)

/Tracy}a{ Pruitt

STATE OF L N s N e COUNTY, §S:
%)

¥
Before me, the undersigned, a Notary Public in and for said county and state, this 20 “day of SQDTQ,WL‘OW .
2017, personally appeared Tracy D, Pruitt and acknowledged the execution of the annexed Deed 1o be her :'oluntnry act and

OV Nsre o

WETNESS my hand and NetarinlSeal, .

Typewritten or printed name of notary

! . e b T RETA SARAH DAVIS
My Comanission Expires: Jg “If‘:::fl-w'*, NotaGJy Pubio, Stats of Ingiana 4
1 _uiz,‘ Viga Couaty Nol?r Pubiic .
My County of residence is:i ) 1y Gommission Exgires: Apri 20, 2022 eto. S&me LD
t

T affirm, under the penalties for perjury, that I have taken reasonable ca

document, unless required by law. /
W Eargida Bonomo

THIS TNSTRUMENT WaS PREPARED By: Donald ). Honoma, Altesney, Cox, Zwemer, Gambill & Sullivan, LLP, 311 Wabash Avenue, Terre Haule,
IN 47807, The deed was prepared al the specific request of the partics or their authorized representatives based selely on information supplied by
one or more of the panies to this conveyance concemning the property (o be conveyed and without examinalion of title or abstract. The drafter
assumes no liability for any errors, inaccuracy, or omissions in this instrument resulting from the information provided and makes no representation
regarding the status or quality of the title hereby conveyed by Grantor's execution and Grantee's acceptance of the instrument.

GRANTEE’s Aporess: H30 LA Fﬂtjﬂﬂﬂ /ﬂ/ﬁ, TErye H’atﬂﬂl i Y 7splL
MAIL TAXSTATEMENIS To:  &/3 5 \/ir%im}.c\_ Ave #I01 TMWQ\CS,, LW L83

o redactleach Social Security number in this




STATE OF INDIANA )
COUNTY OF VIGO )
AFFIDAVIT

Comes now, Varinder Sahi, Authorized Member of AKAL Investments Inc.,
being duly sworn upon his oath, deposes and says:

L, That AKAL Investments Inc. is the owner of record of the following
described real estate located in the City of Terre Haute, County of Vigo, State of Indiana,
to-wit:

Lots Number One Hundred Sixteen (116) and One Hundred Seventeen
(117) in Highland Place Subdivision, a subdivision of part of the South
half of the North East Quarter of Section 10, Township 12 North of Range
9 West of the 2" principal Meridian.

Subject to easements, covenants, restrictions, leases and other matters of
record affecting title to the subject real estate, as well as rights of way for
drainage tiles, ditches, feeders and laterals, if any.

Tax Parcel Number: 84-06-10-276-001.000-002

Commonly known as: 1631 Lafayette Avenue, Terre Haute, Indiana
47807.

2. That a copy of the Deed, recorded in the records of the Recorder=s Office
of Vigo County, Indiana, is attached hereto and made a part hereof and marked as Exhibit

A.

3. That Affiants make this Affidavit for the sole purpose of affirming that
AKAL Investments Inc. is the owner of record of the above-described real estate for
which a proposed change to the zoning map of the City of Terre Haute, Indiana, has been
filed and to induce the Common Council of the City of Terre Haute, Indiana, to accept
the Petition to Rezone Real Property as filed by AKAL Investments Inc.

4, Further, Affiant saith not.

-~ - [V
Dated at Terre Haute, Indiana this 24 L)day of September, 2017.

AKALC GSTMENT.‘J INC. L\

ON/L/V V

Varinder Saln Member




STATE OF INDIANA )
) §8S:
COUNTY OF VIGO )

SUBSCRIBED AND SWORN TO before me, a Notary Public in and for said
County and State, this™> K 11 day of September, 2017.

W

My Commission expires:

S
Notary Ptblic

s
ﬂ‘ﬂ‘w
T S ATRICK ROONEY
%, o 1ary Public. State ©
- Marnon County

[~

si0n E!ﬂ";’;
noverber 19, 207,

o [ NY .
o B et My County of Residence:

aty Comms

This instrument prepared by Richard J. Shagley I, Attorney at Law, WRIGHT,
SHAGLEY & LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana
47807.
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Receipt

The following was paid to the City of Terre Haute, Controller's Office.

pate:_ 9/24//7

Name: AkAL Thvestm aﬂlﬁ

Reason: 262011:}:;, - pTice »—/ Ff//nf, #&\5‘.00

ec%ﬂf'ﬂq - /ggf/ﬁfb),) ‘g/wlC?D
r
I 1S 0y
Cash: A
R
Check: 7 (777 ‘4‘/6709 e '
Credit:

Total: #76700-

Received By: M /j,




Area Planning Department

For Vigo County

159 Oak Street, Terre Haute, Indiana 47807
Telephone: (812) 462-3354 Fax: (812) 234-3248

£}
i
R

TERRE HAUTE,

Terre Haute e West Terre Haute e Riley e Seelyville
DATE: November 2, 2017

REPORT TO THE CITY COUNCIL ON ZONING MAP AMENDMENT

THE VIGO COUNTY AREA PLAN COMMISSION HEREBY GIVES CERTIFICATION TO
SPECIAL ORDINANCE NUMBER #53-17

CERTIFICATION DATE: November 1, 2017
TO: The Honorable Common Council of the City of Terre Haute
Dear Members,

The Vigo County Area Plan Commission offers you the following report and certification on Special

Ordinance No. 53-17. This Ordinance is a rezoning of the property located at 1631 Lafayette Ave. The

Petitioner, AKAL Investments, petitions the Plan Commission to rezone said real estate from zoning

classification R-1 to C-2 Community Commercial District, for a service station. The Ordinance was w
published in the Tribune-Star Newspaper in accordance with IC 5-3-1 and Division XIII of the }
Comprehensive Zoning Ordinance. Further, this ordinance was posted by the City Building Inspection ‘
Department in accordance with IC 36-7-4-604(c).

The Area Plan Commission considered Special Ordinance No. 53-17 at a public meeting and hearing held
Wednesday, November 1,2017. Remonstrators were not present, At this meeting, a quorum was present
throughout the meeting pursuant to IC 36-7-4-301, and the Area Plan Commission took official action on
Special Ordinance No. 53-17 as required by IC 36-7-4-302. The Area Plan Commission of Vigo County now
hereby attaches certification to Special Ordinance No. 53-17 as required by IC 36-7-4-401(a)(7) and IC 36-7-
4-605(c).

Therefore, Area Plan Commission's certified recommendation on Special Ordinance No. 53-17 was
FAVORABLE WITH THE FOLLOWING CONDITIONS: 1) BZA approval for relief from the setbacks in a
C-2 Community Commercial District.

i

Fred L. Wilson, Presidentu

e £Bi,

Aared Bay!gﬁ Executive Director

Received this 2nd day of November, 2017




